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- WTOWE LORIRDEELER L LTHERELZ L 2B (a XTDb)
>L3WT OOMFERR Fhe 2 FIF T 2 0B H 5.

* WTOlmEAOSIREBRICHEEEL L 2588 (c RUd)
CRDVWTRYUFZBEREIWT Ol ER.

dIZ DWW TIEARBIIRV,

i AEEAHBERRM M199% £ FAOEHBBEHE) 260 A,

ME—o0Rr 6% 2., ZORIcBIT 5, doMicEH L THEE v, BXEWE
BizBWT, WTO#HBENHES 77— Lo WEHBTRHESEL, T4 Z @301
KiIzL2HEL, WTO D34 77 — M TL ENLHADOMBETH 2, EMENIBFMK
TRAFESHERWED ZORTIZ, ZDAdDEAICOWT, [HEBRLW] LLTw
5, 96 (PR 843 A4 TiE, Zndic 2w T, WTOD# S ALE T i
(DSU) 26%&THEK LN Y MEIFMEEI N, wbW2 [FFERHIE (Non-Violation
Complaints) | THI 2 ¥ AARWAB01HE % %5 EHHER-> T B E, HFTHidsrEEEN
BFETH L (ZDHFUTINIGFMOEBRETBIHZ R L, T8, Zofic, i
D DSU 26% %ML L 72 8E 2 B [REBHSZ] $H3),

BIZIET7 228y 7O —2ATT A ) AD301%FANT7 4 L AOBBLE REMICT
y 7 LIBAZcBWTR, D clchd, 255 ERL 3 BATSHOMSE 2 BHICT
AN HEBT 5 HAEDGRBH OB 2HIERT 2, t3niEsdicik, ModExs,



W—EZREHEHE (GATS) 2 £ EEFE (MFN) X3 285 () ) 2
b T 7% TAYAPBRERIC L T 2BERTHOME., 222 T Ew,

TWTTA 77y FEOBRIUCBW T, BIRRORO d DRk HFE2 o) RIE 4 ek
TETHL) LA, M, BEBIFE LTo, [FERHL] ORBVIZOWTH
AP A%, RRICHRELE L, L RKHTHRTWBY, o c, —RERYE: (BYE
BRik) DA LRDBERICEADABRI L I TV S, IFBHE L T2
(B, FIZEBXMEBEERZHRDCT 2 25 WTO BR OB H L T b —iE
B LR v, o REBICEATEL LHICIE. AKRLARL, Wi LT
WTO (F=#) EROMEIIEZ B T2 Zo8iWwTInHT2). 2LT, FE8F
VHITH, ASpdERs b, AT CtHBIC iU 5 > x —> 5% 284% (Prof. Thomas J.
Schoenbaum) NFHINIE—%, BHEHROV > 7NE LT, Fni,

1287, BERLd. [HS & BBE] 1996463 - 4 ASH#D, TUT7 -0 7497 -5
IET=TN-2=TFT 47 (¥ 1H26-288, > 7 HE—ILCHE) BEOLEIZ, it
BINTwiz, APECHEM THOBSHKOTANICET 243 TH2. H0 3 A5,
HOBEDHR, 4 ASEIEBOMEL L LHL LD, THD, 199546 Bar S5, Al
OECD DHHEBEHST, POR—FLD [>T A TN ~=—4y } | OBHL “E
A" L. “Contestability of national markets in global competition” ®» 73 #— ko F
oo WTO BIREDTIER - T 2SABUE - % - RS OHIE L B8 - Mgz
—RIZLHEL . FTD impediments # % T, LI B LWERIMEE -7,
Ok T PTHEICLBMNEE, LN DI T TOEL (BAZEN) ol 284S
BEXZDBITOART3 %2, HOCHHEEE, LI DXL BOEHNANTH -
72,

EIA5H, &I THED impediments DF) & L TEIF LN TV 201, HREEWHH
(wbWw 3 SII) DFisR, HAENDHRF (keiretsu) ZHE» N EE5-TEk(. L bl HA
DHEEH OECD TOHh 2Him&M F R — LTV 2%n, FXCHRESH 3L
TWRPA, £ TIRENTWiz, Lo b, AL OECD Tid, £AMEEHE (MAID)
DA ETP T, INFLFFE/RLVFRTH LS00 b, AABFOS— F
PHTES BEEIINETH—- (1)L, EM3RBELID 2 5 ARE A4 WAL .
FORAIBONIT, SR H 5,



EZ A, THS BB 199645 AGLIEIC, 222 [avTAZ TN - =—4 v |} |
DB E LR BRT 240 B0 ([ BAKRAMZEAEEORKE B ) 2FX2#», =HH
FETEEEZ LT 2L 25T, WROPMFEELLHWZ IV -ORRELWDHTRT, ¥
WO ZDRILDI A P, AV TRITNTEREDHT2D%, TOBRETRER
L, ™y EL72nThd), £LT, $HE—RICHA T, BISKL, BULNLR0t
Lz rz—rrsy28ific, TH2,

R#EdRiE, > A R—ILTORNERFHIBNT, T>F - FrEr 7 (AD) #EOM
EEB, GATT 6 ZRRU7INWTTA-F 7 FTCHIELZ: AD 22— F# abolish+¥ &,
EwoslzERE LT (RRBCBRBRE) . RLD, V—XFTNEBDOEER,
EFWTwL, AON—sv— b3, REAWIZ, ROFETORRESZT Tniz, &
D, LATULWEY, IFREPLTHVZ2E—CREEINTwWRE, — [EWL N
2] MOBRN &2, DTicBwT, £bzl¥azrrts,

BHOMRIEE, —

Schoenbaum, The Theory of “Contestable Markets” in International Trade: A
Rationale for “Justifiable” Unilateralism to Combat Restrictive Business Prac-
tices?

(Researched and written while in residence at the University of Cambridges as
Distinguished Academic Visitor, Queen’s College and Visiting Fellow, Research

Centre for International Law.)

——Th b, WEBBOFESIREIA, AR EIZES Th L (955%ELREN
RLTHBZ LI, RS LI LA THD), LT, ARLONELIEILN 5o, =4
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1 [FEEfl (2w T
T A A OBEECE BRI OFIZS B, v DBARTOBEHRLTHD, 3

Hiz, TA)HDEEHRFOREREEE LT/ o R BLOBERICHZ, bzt
HEPNTRBD, Try F - ~—T272DbDRBETLINATHY . 22 TETH
35| o o iz,

4R b, OTHY [HE LBB] 1993467 HETHM L2 —FNRELER
(B2 ErEEE  OADMER | (P 8 4F 4 A - K&2H) OBIIES ICATN) ~ORBAT
D% B, LT, SHUTOENZ A F 3, “Justifiable Unilateralism” & % - T\
B, TI TR, NTT T4 EBRORERRICZ b v — b aiER &, BOERTTEORAE
B, TAVHHBE2 T LT HMICEZI LT 2HREZLVDBOEAD L 575, &
LCRES#H Lz e 27y 27 #IR “justifiable disobedience” ([1E %1k S 1455 [Hi])
mEAREEN (6H), dx—> 728 LTk, HONFE L2 THWET S,
B, —

“This article seeks to develop a theory of the principled use of unilateralism
within the [ramework of accepted norms of international law.... The proper
ground for unilateralism must be found, if at all, in public international law : the
WHO/GATT 1994 system is not entirely a self-contained legal order, but is a

specialized field of international law.” (Id. 6.)

SNEZAH, LENICHFDEBREERD, WTO 2 —iREBREORMEO FIc BV TF
2w, ELTEN, RAFEL AR L > T (B [R5 X B8 #xc0lEn
BLE TN L 2 IUA R _Ht o - HENEER * oBEcEWT, Thd, B, A
& - [EBRRERRE] CF 8, HritH) 3BHELUT, RUZZcHiBobn* L3, 20
EEMET, BFEIMESIOL N LD DMBETH D). ATy 2 — >3 2HBD
wRiEEL T, Z0301%&mERTB(LEND L LRI ICE-12DL, —DIBADM



ot 3.
FREIROERBELT BIZlE, —HFERE (=777 X4) LREERLENXEJHE I

BEZ, bdd, 120, bR LI, RORDEZAZNBFREY) v 7 - H—F
ZlzbDAHTHD, TNEMEKCTTON, BRICEPNIZKROBTH S,

? [MSoEEBMRIYFRIEYF 1] 220T

[R5 BB 19966 4 HEDROMER L &AL THE 2w, £ R0, F2
ERCBWTLALPLH—FnALTEBWLL Y, K—E/)L (W.]. Baumol) »#
S THELMMR LOMERL» RLE (22 FRITN - ~—4y | OBH (Zilc
DT, PIZIEEARRM [@ERBORORET | B4 R=1LP5LER - 1258 (G
B - BRI S BEZE4) ] (CF7 - NTT HBA) 66EUT, WAGLKE [z F168E L
T, 2L T R#LE (2> TR T BRERMZ > 7z20h] B+
19964F 3 H (494) B542HLIT) #°. ZE¥2ESEMROMTBREE NS T D, v
— N LBERIE A EOWMISTRY . 2o [RF) WE o bREAL--, —ikE
BELZDL ) ZHAITII0IKEZRZ L, ET20THL., TORMIT, Kwicktb
NTRBRETH A,

AKX TEUTD (2>T2F7 7)==y } | oBJmoOMr (RRXILA) %,
RT$Z 9, BHEIC Baumol, Contestable Markets: An Uprising in the Theory of
Industry Structure, 72 Am. Econ. Rev. 1 (Mar. 1982) #%, £ ¢51H 341, 83 - 844EB IS
THOZDOEmED ChmFLRLICTRELY, H- BHICZOFIHI LT3R, 24, &5
K EDBRDWNAIERELZITTHL, ZOHFRPETNELLET 2 ) HOMEEEICE W
TT 6, BEF LO#ED [ABELORLBICEFEN LN E-TWD ]| ZEic, &
BI~X&EThH2 (1A - ATIE169H).

LEb e, CoBEBR, (B> TR 7B E M35 ] B4 (E#-81
EB48H) 2o TOYDNTHL, AL, UTOZ0NGEEINKY EOBENER LN TH
N, TOFGLR, [ORHAEG - RESEHOR—E, QBFLENSNL L TFr=Fyia
MO, @~ 27 -3A =0 (BA - EBHOBEH)] O=2ThHS (L# - HHT42H).
EZAN, Y x—7 LERIZ, “Baumol concedes that in the real world costless

market entry and exit is not possible, but improving market contestability should



nevertheless be an important policy goal.” (Schoenbaum, supra, at ) LoD, #
sl R—EANENOREEIHT LI EL L, KIRITI ) LT 5, BRIC®ZIC, BE
HARED F TR OB EERD, RENRHE~DZAENL - T —T7—HH L TWwab,
 OBHRIARRT B0, LORBOT T, F5IAHSN “but” UTOMT. —HICH
i OECD BB EH S CoHORENFERmIC, AmMT 20 THS, WHREFNRED F v~
FR#HATZ LT, 3, REBEOWRNFAITTORF LL, [KR—Ern ) %)

ZOBEIC L BFEENFEIE, ETEDTHD, £NDEARAZROFIZH S, L3N, Bl
g4_

“International contestability of wmarkets is achieved when conditions of competi-
tion between business entities are not dinforted by either government activities or
private restrictive behavior. Contestability of markets therefore focuses on the
conditions of access to international markets broadly defined as the free access

and presence of goods, services, money, investment, and business people.” (Id. 8.)

B A0, FIICRBR—ELOHERORGLO=Z2D [E] BETLE N, Lsic,
Ibid 12 vTlE. “In the post-Uruguay Round period, contestable market theory pro-
vides....” ELTHEDEFRINTVE, P HER-NTOHIRERICDE [HHLH
Bl 96F 4 HSTRLZEHIZ, wbWwa [HBE] L2 R—ENDEHD |1 P
v 7B, "ERHAER" LT [aryTRIEUT 4] Ev) SXEEHNT A,
Ly gy, BECLZ)DOH 5, BB %EZH (OECDHFTRENS THD
L) HDThHB, bbb bLT, blrb, [H-ELOHRIZLUL. 2% 5]
EVoRBERETAY 2= AHIRE VI AR, —KRE ) vz ALk, wWEE
IR L FE R DD TH B,

AL LRBHWE Lic, Wz BUT TR, [Z o8BSy | BBERSCHT 28
AL B 2 RAET S0 L (HREEORFIC b IE D D), DHBOT—7>
HEFHET 2 LT LwT 7ua—F, QFETEFEDNS (convergence) DIEE, @
FENMEEER, F (o ADEOHE, @LREHE () DIl 1, QIR BEEHE
DR 7 OF L\, B ZOBBI LB, 2T B,



%95 LTEBWT, “The theory of contestable markets also coincides with a key
objective of U.S. international economic policy : ‘leveling the playing field’ by remov-
ing barriers to trade and opening closed foreign markets.” (Id. at9.) £ 25D TH 5,
%k, IbidRFNLU TG T, AEEDY [=—4 v b - T 72| D%, WbEDE
BLSET2Z 0 BwTwndZticd, BMREVWT3 (K LB %6F3 A%
DIDHFETH, MADERICOEEBREMERL TEWiz), B9 bic, USTR #7%Br
Bt b, 230 [ZoEHEs] (1) TRTERLIBELD, Lo eTHY,
ZNEHHLE Lo, 3014+ AEMIC B AORTIN S Hicfhs 5. & #As WL LI
“bNDTHb,

bolrd, [ZoHGg] OFEOFIEE U<, k- REnL ) % [HEMW/ oo
— | DB BH, FI3ThHhoThEFNLDtrade-related aspects # & N AL WBEN D 5
(iR oW, BRE VRATWEOXEMERNHTHE), LL T2 (Ibid). £
£ THAENT A ) A OEEEIR & D— kb E BT ORISR LD, L»w) I Lisn
TR bTw (HMEELHBCO W TR, RS LBB) 6F2 A5 TERLZEZAS
FRE), MTy [BSMEEHEMWE ] & LT, TRIPSE 327 THH L Hi(!),
ZOEFTRCEZBEHORBTREL L H L 2EMICHT 2EROEIE, € IIZIEBMLAR
T, & EEOFHNHRVY Ta>TAZ7TN - =—F v} X ) —] KT
D5, ZHUZFNC RN L LESH 5725 ). FORBROHFHBICH B, L INBH
WWITEIE R—E L EDMEERY - THR L L E I, v iR T S, “[Ilncreasing
market access through contestable markets [theory] should not be viewed as a device
to correct trade imbalance between nations.” (Id. at 10.) & V>3 ?@»*, BEako#n < B
BTRS LD, £ZRBWT, “TOHEBEBLTMA 2YET 3" &) EHAHAREL
RERTWBZ LT, CLAEHITRETHS., K—END, HEDRES N, 2. %
WEMARIC YL EVERE ., HEETNTR) KD, Ml oEENE L ORFEL EHRL
T-MEL, &5, Mo@MED % ( BRSO FICEDIC TN EREL, Mgk L
® “a powerful new policy tool” (Id. at 11.) & L THEEB I, LW ) DHFEZDENWLDT
H5,

[e—%y b T72R] LFERBRDOIRT [=—5 v L a2 ZAFEY T4 | Dk
v, IVTTA - 77> o (L4 HEML] 2MEICHEDS ) ETe00MER



St ARCIE T, WRENC MAL e ERT 3 | —H15, OECD T4 21,
AL T % DD ER & fLT v 3 Multilateral Agreement on Investment (MAI)
5. COBBOBAGO—2 X LTHET TR0 THL, R NEY THS LB %64
LB BT L 2o L F L FC, B@RATIS > Tb, MA 20 ERCE X
Bz et bR T NTHBEHT—FAEEEZHLIOMETRIZCE I FLLN
CnBh. KEBPLEAETHSL, Bk, TR L [T, K—ED
...... ] G P, B—BNELOBRERBECYNTYWBIRTE, BEN R v 7 LN
DARICELZT)VBLOBETH S, MADOFEHKREZ ) ThHh-o72, MEE6FE1-2 A%, 3-
4 H%, #LT5 ASUT (%) @d. »{ TBRIZL. —20#EEENL ETDLD
otz bicik b, B URP RS LA,

MAI DA% 6§, (BERESTRE LOFEMELFH2) BHRECRCET 22 LTFDA
. [ RS MERE (non-discriminatory trade-distorting measures) | %
MR, S - BRI, FH PR Z 4L, impediments @ BARBYEEAUT T H #1,
TRTCINTOIT S, ET20HRABRDRF > AN L 5 THS (Id at 11f), —F L
T, 2T, Wak) [—HikE] OW~:B2HTHS (Id. at 12) !

ERENALIERSMEFNFICHETLHERICB T, BEREFTOLHIIZ, [—
JEGHEE] O TR E@ L. MR T [WFEOBEOBNEH] 2RmT 203640 L
W, EaELE, £LT, HEEFIZBEIN, [(BF)] LT WhIEBTIFS
NeZ &L N205H5, N LEEDMBEIABLL TRLE ) EVWIREZ, THD,
FLizoE < B3 L 24%. Schoenbaum, supra, at 12 @ “Unilateral Action” @IE% BT,
frsmn—r, Zh#zZ), B-o7%. £2i2i3. “market-opening potential” # &4 2 .
DOT Iy a v, 2=7F 7Y XAOWT, KEISA TV 5, H—p30148, 2L
Bh P Z7AHICEDENETE A —7ic L, iz GtEO) HIRMAREELT &
45 (combat) T7>a>Ths (BINEM [£&0] X, FE. 13HICIXH 2, b
WHKRZT 4T 23T 4@THb)e Yz— 7 2HRIE, ok lcens#
ZO@mLTEICH ) DTH B, MBEGRHZ DA Z > A3, B LB 64 3 A 5T,
YUHAR—NTORRERDLOREH L LHE 23 L T2 “convergence of
trade policy and competition policy” DFALIC, ELEICELINTH S, bR T




ELIRT LI, FALEHEMEV I REZOHILNBE 0 s LT, ADEEFEL
U PECRR LI — ML L CMBE RS OASE L mENG, o O#EREFH - 12
DI TH2, BES)H. [BRBREULNL] k. ¥ IFR—NLOESBEORIBEOKRE
i, GLARIETN L (FRF96FE 4 A5ER). L4585, & 2 B8b&Er 0%
WZ ki, BHTERATH D,

3 [I0F—+¢DFAEEER] 22V T

F#dgid. [Ek] 0T ToT 4 ) h0ditilony 73 —2 4> BT 5 (3
1789 (mandatory) 7%301%] @#k%r& . “unreasonable or discriminatory and burdens
or restricts U.S. Commerce” Th 5 & & AD¥HEO acts, practices and policies % 1) ¢
[#&M (discretionary) #3015 ] o#fsr & oXB| (Id. 15.) %, EMT 5, H TR
[EErE: E## (international law obligation) | (i) & BfE% WHEOTEZ DT
hZic, EHTHNTH S (Id. 16),

%@ T, “Section 301 and International Law” L 72, —D2O0L4GERS (Id. at
171f) CEBDTH 5,

s TR OHER (T R TAL S, 01%E (WTO L) && (-
legal) B4, —if () EEREEE [EHEGE (B—selfhelp) | RUF [
5 (countermeasures)] & 3 — )& (unilateral action) AR 5L TN 5,
ELTEOBML I NTS (Id. at 171),

ERIREBEEE L 805 (1) v 2 — 37 2833, 1d. at 18f. TKROMHT 5.
EBH L TRERMTET S ) T RO LW T, [HENEEL2 | =2 71— A7 51
DHEDBEE L, L L TQRO—LHIREIN5, HIL, “State practice recognizes
non-forcible self-help and countermeasures as legitimate means to redress violation of
international law as well as unfriendly act by other states.” (Id. at 18.). & &5, [
Bz & 2 R8T S] & TEHEEE (FHEFT) ~DER] &2, £iLHLT
TEARE] RU(1) TR »F SN, ET208, EF774ESHTh b,
HREE (EBEER) »7r e, D% 0 [HRITFNTA] & LT HADRFIRG %
(BAEBEFICE2TOHRE. bdiFER~DII v ) 2ELZ, NIFKICHF TR
(L B OMFEEENEAR 2> 2 THS (B, Tk (AN L8 0l

|,



B EOBRERES L WEHETHZ LW, FTEL LW, fih, THFAHE] v,
FRRERELEL I ALY (COBDHAVWLNBICE - 2EEICOW Tt M.
Spinedi/B. Simma [eds.], U.N, Codification of State Responsibility [1987], at 203
[Malanczuk] # R &, %, BHA— - [[EEEHERI (F6 - BOAHL) 227H) &
B HAEFVLFEICONTE, EELTINEZAV2BESD 5,

Schoenbaum, supra, at 18 DA TIZ, EEHEERSH LN THHEE] 03 >0
Wirhb, EINTwrE, F—° [HHHE| Th) AT#HL Bhc [HHUEE] s
W_BIL 2T p ZEIRERE L), T2z BT 2 [HEER (legal viola-
tion) | (FHETHHSNIEN TN, TH2) »HTIUTEHBER]IC L 3 & 2 5 0i
EE, LEBND, BN [HAH (retorsions) | 77+ EN, ZHiFZ0HBAKE L THE
BRkERIC e b, EdNB,

1257, retorsions & [ENHE (A ] DB EHZ DIk, WTRLZWA (hB, #
wiE A - [RAEBREOER ] (F6 - AZEM) 488 (M) L. MEOMN: EpEsER
DITRNREIZ D > L BACHL T, AWREOMBEICSET 3), 7. AL HEOENHR
TiF, ZITHEI) [AHNE] & (EEEE2 £OTEEEINL) EEHOFELR
[18fL (reprisal) |, REENTWEH (FHIZENTE Vo [EIHT - 2455 (IR,
Spinedi/Simma [eds.], supra, at 203ff [Malanczuk]), [HHHE | 27& & N85 4 -
LT, il (force) BEENELIAH - BIFHHEE Th -» THTEOE LMK —F /2 138
BRI DERE 2 2 b ORAEME N T bh kb, FEFA~DENBEEONE %%
F. 25KMA T (in addition), MHFENIATY 5 EMERR 2 %IT 5, 724 MEFH
ZHZHHETHY, “in addition” OTHRSH, AIc%d (hH. b &b & D wrongful
act & MHLFGE & /37 > X [proportion] $&#D I B),

WERICE L, ERRES [T LHEE2 0 2T, O UBHBERED b - T2
BTz & ) A HEOERIHRHC T BT (FORBINFR L L ToOWS) 221
L. THiefb2EFBRLSI N BAARELEI L >0b 5 | (H#ifl - FiB48H (H#E))
RWTT, v —2 N7 ARBRIERE (HRE | S @lgdtic bWy 7y TRV
LENTWEZ LI3BRE), F SIcHERE FFFS N TEME] & LT, @012 n
BL, TS L 5—FBRE L [FHEE (4 29— [#H% [reprisal]) & U [
(retorsion) | & LT, frEIH 2D THB (Schoenbaum, supra, at 19.).

i —



HoLH—FLTENE, REEOLHOERIE, (SR EoMEIL & L0
wHhice k. HFEOGETT 2EBREERFEZHREET. I -BEHOWME
(retaliation) b TN HK E L TREBREEKE T b0 s I 50, #¥ Lo [HE
(retorsion) | (BL. #HFEDEBHERIZH L Tretorsion iz & ¥ 2552 T5 2 &
i, R ELTIEHLEL VR REAEBE(LDLEL S, ZOEKROEME (retor-
sion) &, —Mtzid, KOWMKFRAENZ2LDTHD, Blb——

“A retorsion [or retorsion] is am unfriendly act against another State with the
object to persuade that State to end its harmful conduct. As measures of retorsion
do not infringe the rights of the target State and only interfere with its interests,
they do not require a special legitimization by international law.” (Spindi/Simma

[eds.], supra, at 207 [Malanczuk].)

7245, “the possible restriction of the use of retortions by treaty law” % . Ibid iz &
BEoi, —MMcEIHERINT 5, WTOKSBIT T IRz (Ror HRIEHIL])
V) MEEORIEIRBD LTS Z &%, —KE ) FHli§ X Lnrs, ZZ THbh
EREZEICT D, [BAHE] &\ ) AREMEEDFEE & K2R b 5 EBGHM D
HFIC3015ZMESNT D, LT24bE B35, HONHIHBE LS L5z, RIZIZE
bits,

ZIT, V=T AEEBEOBRICE S, HBEIL. AEoREREE 2, [301% L
WTO v AT 4] DEICBLIOTH S, HEOEEHH, BeLTRBEI 255,
“Because of the nature of the WTO/GATT 1994 legal system, there are several
additional obstacles to considering the use of section 301 as permissible self-help under
international law.” (Schoenbaum, supra, at 19.) & & 2D, Z+ “obstacles” % &
EW)BRELE D Tho,

s [BE| oF— LT, R#ERE, DIOBRIZENEL. £ T5. AL,
WTO (GATT 1994) ¥ AT 4iF. FMOEBEICE T (ELTENLY 2 —ATH5)
b, BA¥ECHETIRVEREREAIN LY, EORTH D, L L TRBE
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2, KDL A E2 L Twbd, 74— FHEFRH0E (FAEROBRE L UTbiL
DEHDET Vi EMHOERNE L—X DHER—% O£ 12, BT (F49)
BROBAICHDEXEHMOMT IRITEREILZRD 50, w4 F+—%, L LL{BEETE
WERRICOWTIE, # ([EREONE) ZHETL v, 202 ([tlherefore). FJIK
BFOWBER SR, ZMEERET L0 AL ENBION., LEATHS (d at
19f)e 29V ) RAELHRE I 47, REBRENTH [HIMFE] i1 retorsion % b Feika
ThH Y. 301%I- k 2 retaliation #° reprisal ; retorsion DWW I h 72 2 2400 T
LiwEdfrIFrichdmic, YIBI, 0 [BE] & L CE#EZ. WTO
(GATT 1994) DiEHIV 2 — 257, EEREEMFICEL € "HEhHEOEEERE" 0%
(DIEH % displace L T3 8522872 (R0 B— R LIz 20wt
B RICRGD b)), 7250 EEEE, ARz WTO M (X MBS ->TH<)
EEIRLZDOMBIZE LT, TNTTA - 77> FiC BT 56 245 0 0 o i
2% 3 (Id. at 20ff.), % BF2 T, “There is no question that the WTO dispute resolu-
tion system prohibits unilateral actions to redress trade disputes.” (Id. at 21.) ¥ #.
“Thus, states are obliged not to impose trade sanctions without the approval of the
DSB” (Id. at 22.) & \»o 2 BMEZ KD S B, _

12H%, [EERIT—FWEEIC & - TD “remaining scope”. I HBEELHE: Lo A h#
BT )N, B2C3ERI TRV W,  LTES24a TGk e 32 (14
at 22ff.),

FPE—I2. WTO MR 77 7 — T 2 GRS & S, EU /5 F+ iy AFE
BT e LW (EUDH 2 WTOMERRAMEE ko724 —2) 2:0 FiFao
Thb, ZOT—ATT A1) Ak, WTO IHHFL 22, 01ENFHLBAMKL 2. R
B, 301%NAE LMY 5 2 & (initiating) BEIZ23F&ICEL v (Id. at 23), &
L7z 1T, DSB 9 authorization D& 2 FIOHE. H 2 W iZ 32 LS LEEOREICK
LieifiiconT, wEh D@T2 (d at 24). 22 THOWTRL B [H15 21T £
) A DEEE(E E)F#H (international obligation) KT 2], E3ATWa AR, %
REWT 2, FHMliTE 3, ThEd, EREORERBRTOMREE. 2% N301%ic BT
HHFEICHY 2 7 v oPEr e Sl BT, DSU234 2 HE@RNR (MEREnsIl)
T RMILE %D Z LANOHHEEROL W2 LD, R bb b,

S T



Wi L, BRWTOH 277 —7 2 8E0 L, Bido [#474] 301KDRIE &
%0, WTO 483§ 2 Z &2 USTR IcM L TEFAS 354774 (Id at 23.), EHIR
2, COBAINECLZ2—HFNBENZ I —7URECHRL TWEZ 2, BHT
W3 (Id at24—HBL. 2L 22 TE-> ST 2 B EEbAE»IC, 2
YT AZTNTGR THEZED S, L) DHFFRERNR I ALDTHE ),

B, b —HAHiTE A2 H 5, AHIR (Ibid) 27, E@FEEE . Q978F 0,
KiLm e (HheEmR219469F) LomEMOGFICBT 24088 eE [1d. at 19.] o
5¢) EBMUBAAIE S 2 7 AhTh > T b—FHEIH [retaliation] A FEES UL, &
BB Lid Wi sy DSUBEDOBRIGE LS5 L CHEES S, L LTWEETH
b B TEELEHTHS 1),

H %A (Id at 26f) &L TEFLNTW 201, [FHEN] 01EDEHETH 5,
FE3ZEZT, WTO DA 77— L %> unfair trade practices (2 X3 32— F0UHE » R
BEr b, k< IC “private anticompetitive practices” Fn=e—4w b « T 7 ¥ 2 FDE
ELZOWTTHDE, »x—»37L58%iE, “Since no ‘covered’ agreement would be
involved, the DSU and Article 23 would not be applicable, and customary interna-
tional law would allow self-help.” (Id. at 25.) ¢¥5 (ZzTd, [AHHE] LS55
BREFIR)—=FT4 7 ThsHH. Bik),

ZZiZBWTREIR (Ibid) &, »5 25 WTO 477 —@EBuc BT, USTRIZiZ.
i DSU26%0 [FEBRHIYL] & LTRET 2473 v bbb, ETokE e
b, 72H%, DSU 26512, (X HIcTERNDGATT 3% TL B LN Tz b Dd) [FEE
RAr] (R4 1) oft FREH] (R%k2) KBET AL LBMLAELATHY,
[WTO il EnFeAs 77— | Bl [BAREL v )RABHENA LV — FLE#ERED
LOICA Ly 7TEPITAEREL T, ZNE2FHGLABEL DL, FIZEZ 5,

AB., AOE_0BEOBIE L CEBERIE. 1995F0 H KBS HARL$ITS (Id. at
25(), = r— iz B B301EOWRAS. WTO 0T, FE&5I8 % BARBUOH
HlZMEET2ETEINS, LHMLTHZETHE, bobb, ABERNZIDTY—A
DO (L) N TFERIPY| DRBEAAK!) F. ETHEPTH S, WL, Id

= 5 =




at 26 DT, —

“It could be argued that the U.S.-Japan dispute concerned ‘covered agreements’
since the U.S. threatened to file a Non-violation Complaint against Japan under
the DSU. However, this appears to have been an afterthought by the USTR ; no

serious effort was made to bring such a case.”

—l3NTwa, TORBE(!ERETILENH B, MHERER, TA)VHICE-T
[FERBE | HHENLZ LRI VEDr—ADHRNFE—Dr—2 (AHEEL LT
DIFDHAEL R E < il (BEAICITER) SN2 4—R) iKbb, LT 220
(THa (A5IABIREIC, ZOUSTROWTORMEZ [HEME] #-1BxEd
N, MBOEREE AN, BER LM TH D), [IER] Th->TL WTO
AT HEBTRIEB—F ZicBIT 5 [HHME] %, v x— 0 A%l

-

—EKEIELITWBEDD, RN, ZOAIEKRELHMENIITTH S,

Refd, ZETHIMTEAARCH D, ML, RAEEHE, H0HEAMERE (1995
£) KBV TUSTRA L S5 & L (HAMERE~DI00% O BEBRE) 2
GATTRRThBE. MHLTWs0THS (d at 26—FLHhT, Yy — 2t
WTO DIk 77—z 52 L RFIHRE L7z LT(1), Th3). AHEHEARH D
fe) ko&, [FATEESMESE] LELIEY, LTI CRENTWEI kS, 2R
. EE LRI & 5 Th 2,

EIBH, X ZTORBEOREIE, WL LEN Hh b, BXERT,

“Nevertheless, the remedy invoked by the USTR—100 percent tariffs on J apanese
luxury cars—violated several GATT norms, including . ... This could be consid-
ered a permissible countermeasure under international law, but Japan would have
almost certainly won its case at the WTO, and could then have required cdmpen-
sation from the U.S. Thus, as a practical matter, the U.S. may have difficulty

applying section 301 as a countermeasure, and even an appropriate retorsion will

— 16 —



be difficult to find given the breadth of the matters now covered by WTO/GATT
1994 agreements.” (Id. at 26.)

F# 3R I2 W T [HNHEE (countermeasure) | DFEHY [ (reprisal) | & 1ZiT[H]
HiCHVWLNTWAZ LRBECR L2, #2207, 2hiz. MFE (BF) oEEIER % 5]
#£r¥15, AFEEOREDH 2HMICBE (T2 %) ©PEEEER (GATTER) %
LTh, CEEANTT) BEEHIFEIEING, Lw)nd [HiL TH N, [KHHE
& | (#EHretorsion & XH S 5XE Z r 59T, Spinedi/Simma [eds.], supra, at
206f [Malanczuk].) Th 3. —K, & Zic BAD BRI B A 0 HL ] B8 52
ETAMUMILINTWE0h, RicE»r LAUWMETH S (Id. at 18f 4%, N HFELEY
CH—FNEML 2 "HFEHNEATT 2 EBREGEK" HN%, DWW T [in addition]
R Evolz, BROMSAARLHEFZ LTI, BRTEOTRLZWE, &
L¥tbha), A0 “Thus” LT T [BEMB] LT, £H24 BEOAHIENER
R AR R, [ & LTo [MEE] (BR8] 85 bREL) %X,
X CEREMIC. PUTERZET TH S, A¥TIrE3bALLELTICHL TH DR,
LV EZDBREDANLDHPE G,

fitJ5. xF B fiF % EEEREORENDITH TIT% ) retorsion i2 b, HIATIGOERET
SRALENTWBY, BEORHBETEZIUL, T4 %O retorsion i3 HAMlIZ [FE
RE%uAThR) b2 2 L &R L T 5, EREIESD BARDORG O FES EFRE LD
(57, ERELOBRTERING [JERIFNZLITS (unfriendly acts) | (Ll
harmful conduct—EIBEHER # B L w2t (BER)) & LCRBMEINTWwEZ &
kb, [FRIFR] LRt b2 LWETH 2. CHIERERMOMEL LTHIL
FANLOLUNTH), PRkiLE TREEOENFERL SNTWARMEE, 27X T2
FEN)T 4] TRrRDSIEHRIED A TEREMEIZE LT L LTOHEMTH 3. &GP
LPERN L JIC OB A5 L) had.

LLEDE —n3EA (301Fic TEHEWE] ¢ L TOELEIBRENLHEENE 25,
WTO L 77 —HBTOME) Icfx, AFEERIE. F=nE4 &L LT, WTOIC L 37
7y —3EH Ty — AR (unclear) ZHBEEET, FOBELT, wELY [79:
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afy 7| DEGEFETLEOTEL (Id. at 26f.), Ly b, 22 TREL 35y 7R
DHIARAL 1z T[>t | HhEhTwa, [ES LB 9653 A5 Tr—ri—Fk
DY 21— T ~FARD, RNTADENLIERBERBANAL TEWID, FEMIBLTY.,
MEBHVEL—FWLFETH2. LPd, AR Dr—25 7V A ERIZEE D Db, W
FHITLTH, 22 6—RICFEABRDAEIHZ2OT, —FUBHL LS. LiIzED
i#ELZ, OBYH S,

“This case [Fuji v. Kodak] could have been framed ... as a violation of GATT
Article 1 : 4 by alleging discriminatory application of regulations and antitrust
standards. Many, perhaps most cases, involve both legal rights under the WTO/
GATT 1994 system, and toleration of private restrictive practices. The USTR
and private U.S. interests that seek relief under section 301 may bring more cases
in the future under ‘discretionary’ section 301, since it is the USTR that has the
option to decide which kind of case to bring. This will have the effect of

maximizing the ability of the U.S. to undertake unilateral retaliation.” (Id. 27.)

TN, 72 ORBME - W) TS, HAOBEL T b, BENSR
EW7VCH, a8y 0N RERL:, 02 sy ZMERCYEL TOBTH
. Larb, 29 L2:MEE, GATT 340HEREEER & L THIR LB, 3T
B0 ELIE [TANVAREEL a5y 7ic#iT). 2SbARPN TH2, s
USTR® 35y 7 \DIEBRBHTHC T, MTHS 5 » !

ENEZT TR L, RRHNDETIE, 9859 7 LTTAVARN 7R FED (54
ER%ZRHDHE, £z, USTRIZC WTO Lo [FEBRHEY | 2 342 ELH B & L. o
2, WIFRDEE LA LLE LTt (1) [FBRES] K2 L, (2)HADAKK
BRI (72%) REISE2EDL, (3)BELIC. ORI KL T/ANSmGmIT o
ATy 7RGEHHET 2 L ) BERESEAELMESL [(N1] Zephd, HEELT. %
CETAFy IS 0FHBE L TREDTHS (X ICHD(3) IR0 EVv, EHHIC
CALBREECAFEREREOARLEENT V3D D 5. ROG5 LW, RMEE:
THS V74 P a= A P OMEAN ZERTEICE 2. EWI 22 UDTHA I N

e T



r

VRRZOBEVELB L, [HAHE] T2LD b, N2 b ORLBOREL M-
T, ORB)REGI =27 > 25 RIEIC 4 5, FHET - 28H Tik, B otRYEETT
#3019 G (aegis) TMIC Z &3 II9750%. USTR (3 il 3 8 1l TIFR 1 HFRER <
HERETHY, MR- TWTOKR V-2 25 E¥nL S (E [petard] 282
REI) RKEDFLLLE, SEETHREMICK > THRE, USTR OBHEERM, Lvo
L TH B,

FRIZ R D~ EFDKRICH B 5T 4. “This can be done by bringing section
301 cases only where the legal and political position of the U.S. is very strong, and
there is confidence that, as in the U.S.-Japan auto dispute, a deal can be struck so that
sanctions will not have to be imposed.”——& $ 5., 957 H K HEVFLERICE & v
FLAEE LT, BEEHCRS L, BTt H 5,

ZZC, MH-28HLTD [301%kE=—4 v b 3>y FRFIE) T4 ] DERCHES, =
N7} USTR R 2 %y 7tk 2 808 L LT, FRT - 28703, a9 L BLEMC
4 (both legally and practically RIEAED 77 7T 4 ANCHRT B E 252, Rzl
W TERED—B S EBER), TNTTA - T FORRE L T01&DHRIZR
oz L, ThP»LRBRODZOORET, HRNCRFLZERATNEE, tH5, R
DT - T ANLDARTEICKEICHTKRZE ) AHECHLE, THDE, F—
DEF L, TAYVAZDSB THITTH, HEICE— (scrupulously) DSU #5Fi, &
»H5 (T - 28H), B_0s8HMETH B, [FHEN] 01EHOWHE, [v—r v b - 2
SFRIENTF 4 | BB CEASNE~EE L, OREIERN - TREE (£0f
Y LT, 19944Fic BU &7 2 1) A 4% A AR B O REERIC - = B L 72 BHERES L2,
LHELENT3), QNP LDEBRE~DN) THE, OBHEBITHRILICL IR
MOFIRAEAT O, O =8Iz 51T 5 301% D useful role AR SN T 5,

%B. HO@TL, i A EHEBE LD,y THHE SN, Roehrdanz, Reducing the U.

S.-Japan Trade Deficit by Eliminating Japanese Barriers to Foreign Direct Invest-
ment, 4 Minn. J. of Global Trade 305 (1995). #*5|H& T34, €ZTRKLGDLZ L
Wb,

PG OMPRk S HERERRIC B VL. BRIA TOXRBES A S v (P RER




&ﬁmé)kfnw‘fmmmtmnﬁﬁgtfﬁﬁbfw&m@ﬁm@t&au:m
Schoenbaum, supra, at 29. i 13, ®&3¥ W& % (intracompany trade) »iitH 8% 5 o
20~40% % G, WERMEIHFEL AERGLRET LD, T THEDIA D
ey AR AT 5, EiF. BTMEERE GEEABEDOMERSHEERTL
BAOrHTWR) OTFT, BETONE M&A L)) Tk 2o 0Eeds, 8
—EROWEFEFHER & L TEADDH B, COWRRIT. BF REED & RBETICH
F ol 5 LD, EOMEEZTTnd, COODFNEELES &, A
PRttt X 2 BEESHIN (N E M&A 12 L 3) DR EHL» U L5,
FEIIEEIZ19834F Bl iz BT, USTR if. “restrictions on the fwkeover of domestic
banks by foreigners” #[HE & L. SITBE THON) PR E KD Tniz (I—a R -
| B hoER & o] (E63 - AEH) 106H), —dobo@ i3, TR LV
2K bBDDLY I, B Thb6hw (FNERMNBITOZ X + > TN EDBFRDL. Ric

&5)s

ELA L, RO M EEE FEOT - Z 9 i Wi Tz, Schoenbaum, supra,
at 35 . BUUSTR~DIT—NEKRLENTH B, Blb—

“By addressing these problems under section 301, the USTR would be working in
harmony with the general objectives of the WTO and, consequently, would
possess enhanced bargaining power. Empirical studies confirm the efficacy of

section 301 when used judiciously to open markets.”

4 [EHEFBE] IS20T

ZoEksr (1d. at 31ff) OBEIR, ARBOK & BHEBOE L DM AMRICET L0 TH
N, ¥ ADHMEHH . [HH LB 964 4 B 5 oMEROWHFEMEIC N T 5D
Ax P ERBLTIEE 2w, Kiz, HIBREIEELT (restrictive business practice —
RBP) # AHELHEL., BEXrZNTHL LED "NEE" KBd, HDOL Y HR—L
TORE (H) 2B 5RBROBEFRBD “Kicb s 0", KHT 2RO,
ZIZITEILED D UVIERICES, AROR ) FEIRNHILAI015 & —BEEFEOR

— 90 —




e

BICABHICR—ENVERBELTCa> 7RI ) T4 20w, ZIKE-
TEEAE e 5, Id at 32 3k L H 2§ ). Bl%, “the problem of artificially closed
market” DOREFP - ERTICEN) RECHENLLZZE L, HEORESENITEY HE
LW LAMRE RIZTHAOHER F 7 2 e L M GRS £ 58y
F1) BB, AOMLMEEE LTWLRER, LENBNTHSE [—2 LT, 21
b EMMRL DD, BEEOPITIE DEL TA TS L ds, ShICETFLL TV A,

T, 3D TE5 LB 96F3-4 A5 TERL. ZiUcHT 3R DD
BREFEZFELALEZLHD, MEHLEZ LI, RABEERZF 7)) L#Er-TWENT
b5, MA YEEN T HOBWREPATHLD, < TRz e 30, [—HiikE: —
EM#H L] oEic# 2 (Id. at 33ff).

*OHMET, BHRE [HEN] 301% (ERELO»2b) 2L, HFENTRIE
BHIRAT - BOREMC L) L7 40 AR b7 A b EOBASER & 2 fAIC s, 2O
FhiEbnAES (..., and it would be possible to use both types of actions in a given
case.”). & ¥ 5B, £3I, MEED LEMED [TAEREREHE] B EL TWE
RTh b,

IR B Hartford Fire Insurance Co. v. California (1993) S L@l XE 2§
ZFNLTOEFE, KLERETIE R, BT 5 (AR - i [EERREREE] 20K
LTF#RE). b5<, Id at 38 T, 1995 Nk - FTC XFHTH 3 - EIERIGE
DIzHDORY 7 A P BATTA F 74> (1995 Antitrust Enforcement Guidelines for
International Operations [34 LL.M. 1080 (1995) ] lcBW T, 7 X ) A 60 # [#F
THENHENDRBP 2T 422 ) RT Y 73 3 vOFEDTREDRE NS, &R
TENBDTHE, EHAFTAvickF, TA)ARFERLZE - TOHBHBEED A
significant number 2% 32 Z EFRIECENIL P 2V AT 4 7y s A EEENLZ LT
0, TOBFELT, »OLCAXY P BEVETLATY S (Id. at 30), £I5E
IHRTTUREDOHDZEENETIE, ) V) ZEDLRWEFEOZL, KW E7
W, 2, AOMERTTYL, s Y ) AT 4 7 3 »O—HIRED' “international
comity” ML T b, LHDEDAT, LH—i (HE) EHEE» LR, €L T2
T4 OFEEOMREES T OPH, TR TH b, —IGEFIRIZFHL % EBREFEE

DT L |

S, ; (R




]

F# . %{ ® RBP |1EENFIE &t H, BEICET A A7 A METH
%z { vk L. Z0OF “RBPs such as Japanese keiretsu” t\vo7z, 7743 2K
(T%5 FBBL] 964 3 HEN > = — 7—HBOHRmF LA L) 2L ET. KFT72
b Ena T AA L 2 T3 (I at 41), SHUCHL T, 014 - VSN
(A section 301 action, in contrast, is much easier to bring and maintain.) &3 % [F#
Bo, EFEEHELTORBE, B3RV W (bidici, [7Y a7y 7] BFT72
R FFAMEICE D fine 511 CH, BARICEITS2 MA BEEEINLW, ZrEHY,
12 H3015E7E, EE3NT3), [BAELERELOME] £HAT A AOHED S
BEEICBWTL, K7 A MEDOHEHB0IESLADICHL T, —B7 = 7 L EMTFHEY
i, RbF7AMEOH2EESETERZ (ZOFHRTHITIS MALICHRFY) 2308
DRENT Wiz, AFIRICE, GoETcRzoHaTsdbwEzvwe, WIO 277 —#
WTNIEE~Z FEHon “HRE" SHLICUIE. LR EZT L, b boBs
BTS00, #k2H, USTRA, 20NN “AEY" B, b2T v 78K
[ELAL2 ARL ] WDOBALFEL Thb, [ OFESEMWIENEIATH S,
301572 & B #MFICHIK 200 6 A TORESHH N . A0, ER- Tl il TOZFE L
b7 2 b ki L T less rigorous 72 L, 301& TOHFRBEAIN L LN L, BrE L
By, =—=

“Thus, in this instance, the international trade laws and antitrust laws provide
overlapping remedies to combat the same basic problem——closed foreign
markets. Both ave based upon an expansive view of the international law doctrine

of objective territorial jurisdiction that is quite controversial.” (Id. at 42.)

——EHBH. ZDAZ )y 7WARMPDO, TIIEfAINAERCIIe—F2 A5E
. BEER. ECOT oy F L TEHRELEYIHLNTWEY, 7V IT 47120,

VDiod LT (R—ABEE L) ZOARZOFIZTHIVAZOTIE. &b BV
k. Witz k. BEREEOR#Z M BV Lk polk, a5 Ao A
ZY vy 78S OMESHEAICHINLETHS, AIEEYS FoFELT, RFMN7R MK
2[R Z72FEMN] CHWONEZ ERIBIET 280 E 2 Z 2L T, »» 25K

S



r 0

i3 “somewhat disingenuously” 2% 3N72sDKE, LdH b, [BRW, BERL, FEA
(F#E) % | &5 “disingenuous” DEEDERD L EHEcE L, AU LM T
bHa (RFdRH, TH3B).

%id, R “disingenuous” ?FEid, 575 LBBL) 964F 3 A 5106RICH 5 & iz, »~
—S— FREN Y 2 — TR, TANHOE Y 7 IOWGFHEL BADHBH £ — %
— D HTHE o “FH" BEE EREL. T AN ADA—H—FENF, BAL LD T
WBZ LICEEMY) LoDHEARICH L E AT Z £ [FE (disingenuous) 71, &
LXIRTH VTV, 25VWIBEVWTH D,

x—N AHER (Id. at 42f) . BIFEOSET A F 74 it L THER ECHa
WFEsGHY, 2 LB 2FL T HBIGE (KR T4 723374 ~DEK
bhHoah, TniconT [B5 LB 96 3 A5 T ik THHLThHo, bhAk
I E#EEE., MHHEOHNDO RPBIZHN LTRSS T4 72374 TN, ED=aT
YAERT., ZORLVERE. RUR4ABTHEILTBWRATHD) Io—EDHE
RERLARA D ANTHEIEERME, 5, ZORBTYHL®WES I [ ~DF R
rEf. STITRT 2V A% Bili# 52 7z (to benefit U.S. companies) H
AOED L FOPATHRILY L I NS, EDORLTPFFRENTWS (Id at 43), £ZFT
Zbr—PCUSTRWEGRGE %, COANEILTWBEDTH S,

BT WANARERTNL L, KF TR MECEB—HNET 5 v 7. 20k, =
EMoHHAEC X 5T 7y 75, SEDRBP 20 ETRRD S B & N, “SEM
4% (multilateral or plurilateral ZtH%E) " ~&. EHEOFTELNTH S (Id. at
441£.)

HEOF®RN2ILFNEEE, MARED RBP 2 20BN Ic w, EDHEIDOT
i, TNTTA Ty FRFAZEHEG Z 3 CEITHE LI . w7272 (WTO
W) WE 2 %ic -7 ¢ Plurilateral Trade Agreement on Competition Policy @4ERK
¥ . WTO ## T Council on Competition Policy @t #2189 5, ZiUT(T HASF

LEZFTAITAI., E¥3NTWwaE, MARAINLT IV, 74> AMBEIcF—7 b 28
S ThEZPRITA, ¢T5DThHd, £L TDSBrHEMBIchHizt, E3Nd, MrZ
ZiR—R)—XF 7Tz TE D, 1d at 47. 1213, “Adoption of these policies would

eliminate the need for unilateral action in competition enforcement and would create

S - .



mgwmmmwun&mmmmﬁwmmmwnmemdmmWWMnmmm”k%énHi
5L BB) 964 3-4 A TR L 728 PR o Lmic b — BT 2 b Db B L,

Ffx it (1)) LARESTEENENT 024550, 2B 2T, —HRRH
e S o CReOPHMEE 25, AUUAMT L. & (ol L EO—FHIHE
T (HER) K2oWwTDLOTHHD, €L ELRFXEIE. K72 FEEEA L
[#HEH] 301%. 2N FSICH N FVLERAEEICLH L R ERN MA £5RE
#. AFHCEE, POWMEIXE DT W LEENIIT (WTO S 77—l 5)

SEARBP 2 XA LAMT, LLTWDTHD, TDEEE IFEZDLOY,

5 [#®&l countT

At 1d. 47f. DRI T, TNTT A - T FogRs, £ 0Eg 0 RBP
EREMBUFRENIC & 5 distortions IS EFN T3, 2wy b 2556, the
problem of closed foreign markets AWHHE S DER~DFEHEELETVEL, LT3
(g CHEBEMIZ E WL TR E HFELODFZL L —LUUTLREIL), =
DOMED WTO FORFBAEA 502, FIIICANLAS, 3. ZORET AN 7
CES>THERZELETLH S, L3NL, TORTTANVAD2=FT7 ) XAITiE
HRYEEGHEH. FNEBRLNZ20TH), 2, 2=7T77 VX2 [2T R
FENT 4] OEBHH > THWLNERETHE, L3N, —HHHER WTO K
i Fof#HoT T, 72, BEREEQKIUNDBHNTHWLNEZRETHDIY, 2=7T77 )
ALISTEELHRE D726 LET, BHBEEORERE 20, HREIKEL2ERICS 5T
YN N#ED, - C RBP OREIE, RIRRP 7N 77 7 0% WTO W & Z i
( DSB D#fglic 5T, MY RWETAREN D, Lk,

VLETHb B AR, B Bic. [#5]] %0 RBP %% WTO OBA L ¥ 1.
FEOHRE 5 L TI015eit & ZIcHlAGh T 1, HEMICEN SN, £nS 2o
TWaDr bAINEV, ZOBKTHE, a7y 7 HE0 [ESLE 35K #o
[tkdo%E LAKHLR Fo~] (R-AH8 [HAREE DR 1385) &, #
B BTV 3, RS %1t WTO A 77 —3BO 2 YA AN, & —FTld%k

FELOD, HrwiEENTMriLbthnEEEZH TV 7T I N BEED ~EBEWIA




A2, WER L L LY, ZOEMICI0L5IE (20BN T!) —KEREELLHE
2l b L, LHEAPLTEOLNDLDIEL G B,

72 0IRFEHICIEZ., TOBFEHL LHNEBRZELTH, TDT LA TE
THH2DFERY, FEHFEFRIIEHIEZ 50, ERERBURF~DEDL—F N« Ta-—7
ZFIIHPNTWEDY, ROHRE, BRICATTA T THS, Lrb, DSBlcbit
5 WTO &b THBich 2H2 0 ([R5 B %6F1-2 A5 b 20—k
L, R OR - WA I D) 2. EHF2 Tz &, MTH WTO
RSADZE WTODT7 2y 7ih—0fl) 2 EIFEZ LD, HWEELREL —#
(LT [ayTRICN T4 235, ZnmLhb, METhHL ([EHrTX
T] TEHEWIETE), MABEOWELHEERT. USTR#BLZ301E 2T T
VBRI EETRTWTORMARAL Z &5, HBRNERN T 72> Twd, £
T LD,

LaFy 7EBEDLDO LR, L x—r T aEBEOMEsZ D F T, FIRIRT A
NAMTO, HHEN “BE ofHo (BENEE tTLEINER?), i)
wx—7, LPVAZLITOBE, LRIZEL D,

BOFENEAROEL, TS T, LERITHHEINEELZBRICIR, Y
SLTh v, —REEEEE3015 L DHRE V- TH, retorsion & LT, EEREL
o—n (WTO G#thE) ot cofiiis, MFE [TEarmirsl L Tal
Bo, twIZ i3, TRHRLLTEVHIRS2 Y HTORIRTH 2 (HhFEHERICH
LT WTO &Ko [ [reprisal]l #7 %2 &5, WTO LR LCHSNEL (RO
EZRLEIVAFTT47), 2EFEEFEE» LB/ TWRRTL LW, 22, £2T
DSU 264 [FRERE] RUF RIBHAL] 2 &) Ra0d, T4 [AHE] T
HHET HRHAHFEOLERICH L T, BEMbNLINEZ LIZX D,

OB HT A, MREL L TOROFHIIE. HENEL v, b, E#HEEOH#
7oA E, Wil 20 ThHD,

;|-



—

M ke T

ruhd, RS> TREMCMLIEETHo, LaTy 72, vz —v2%)
LHMR, BEDEP X7V, ZLT, MUh->Th (RER) B2»LVW 37774,
=¥ 7z N FERIZ, RELTEHE ) DDy, VT P a =R M PBAIKRTRD
TICLBIEL 2RI, BRI Y »w kel tdiboTz, ELHWR, Kick b,

T AN AOERTMbpHRES L, BTERICLTZ, T2 HBEHDOKV LT
., ENE—BIAVIMcb T, AyerPr—MLERENS TvEEROWRE (B
FEHELEU) 0. DROMBETH 5,

ZH, ek, BT hiS o hw, BhsE0RE 2T



E BR OER 5] & M OBL &
— % F FI BT B B E—

X B OB E

N



H R

I Eisic
I EERF & Bl Bifl—ZK#E (requirements)—
1 iFbsic
2 A FERART L EFR
M SCHFEH@4 L OECD. 774 F 74 »ops
IV BRI B 2 EHER
V  EEHERAE (APA) bl 2 HHET
1 BRUsic
2 HupEZEHIE (APA) BT 2 5#ER
3 HEEiMERRIC BT B (EH & TR E
VI # &

— 28 —



I LI

pEMiEbMOMEZ. BRI KMEE o TWh i, —DoofAid, Bfiiraif]
FBAT A HIzo Tid, TENREEL T AOICRLBE - BHHIERENL L w)
ZETHDH, D, BEMELD CLMUBRAENS ) B SNILIICL-T
w3, EROGEEBRZROMEL ML 2ob 545, Rz, BRI & 5 HEREF S
HESEICH L TEINbILics-o T, HERAErERL®Z 22 E0HHINBICW
2o T2,

BlZZ, AFFTRBWTH, TAVAARERRZILHE L TEELBZ TSRS
L TEY. A+ 7HAF (Revenue Canada) = k 2% 5| o#BiA%E (audit) 7%
SNTw5, HEHAE (audit) (X, FEL BEZSRCBI b, »O2ENICL S
nTvd, TORERELT. BEDBEREEFZENLERLD UL, TDWH,
B timlic B 2 MR, NECRC > ThH, BEELTMLEE Z->TE). M
BEOBERA~OBE L ZORTHFEEE %L > T 20 Th b, HBFEICOWTR, &
SEEBEIC BT b L, BMENICBTbDEPELTWS, S bk, HELE
B, AT TERATORBL B ERRCETEZ LI TEIPE )P E I ELED
TV ah,

ZZT, AWMTIR. BEMKCET 22780 2 HBEREZIC & ) Tath, EER
BBz 2 HBAENER L Z 2B 2BAEICOVWTHRELWEEZ TS,

II EEFETE L Bl RLih

TRk E (requirements) —

1 FLodHic

A+ I BT ABEMERGICET 2MBEFLE L L TR, Z220FELHmArH L ES
NnTnwa,
1) MABFAELZCLBEESRICEWT, WHEFrE=EnBHIcEEL ) 229 »

99




VI RENRME TDHEDTFHRTH B,

2) AT IEATOIEI BT AERICELT 2R, £ OBEMIBBHIC BT 5%

#HTH B,

3) AT FOMBAERICBT AERTRICE W TRLNLHEB~OEETH 5,
—fixic, MBHAE (audit) HHEER, MARCEAS, BBKEZELCGERALT, £
OMBRB LB FEICHE T2 L2 RET L L Th b, 7+ T AT (Revenue
Canada) Tl., MBREOHR L. MBFIHL T, XETBMTEHNELTwD,
2F )., HBAEOKR, WMEFEIEICY JIBRFEIECY L, WHEICEEY S 55412
(3. BEIEa@5 (notice of reassessment) # 2§ Z LiICENTv5b, #F FEAT (Reve-
nue Canada) &, BHEROMBRAESELRHEL T2, HEBKE . OBEEARIC
BWT, arEa—22AL T AEXFRIRKEIN TR E I P2F2 v 775
—H T, TR, AFERER. CERFOREEA YTy 775, OMF T, S
EizkY)., EOFEYITH. field audit »*H 5D TH %,

(1) WEHREROSRE

FBHEDN R L L IRENF DL I ITBEEN I LW ) MDD, BHEEICED
WGBS TS, TN EERIE, AT RAT (Revenue Canada) D% %, RELL
) 27 OEEEICAITEZETH D,

1) FABECOWTE, avEa—FicksT, eLEREI LIS, YV ARAZ7DORVE
EHABINEINLEZ LB B, 9 DX, risk assessment technique # VT, EEIC
BWTHENE L B I - Fle Y L Ol BRI ZWLERROH T I —0EEE T
v 7T5NTH2S,

2) KL OWTE, TNERNEBEIC, BFEFICRELT., PEHIE, BEEEIC
£oT, FEBCELNBLUMNICF v 7E3NEDTH S,

3) HEFLFHRMLLZVWEECOWTY, - Rt —E AR (i) <. i
BEOBESICBIT 25 ENEEHENr L. FEFREIFRINIZELILEEINTY
%,

(2) HEHAZOFH
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1 MBRECECTE, MBBEORNHFERTH 5. HBHEICE T, MBLED,
e SN FRORELBIET 24 51F, 2T F®AIT (Revenue Canada) Tid, XFE
i L AEEEAT, REMNRBBCEMNDERNEMEZHLMITTELINLENTWS,
ZNXHICBWT, B, AFERAT TR, 0B URICERERORERERDE L&
ENTwd, HRECEICEWT, 2, BBEPERERZIEHEL LAk, #7158
BATTHIAT R L BN E DWW T, MWRRBOHEOTFR4ED LB @I 240k
ENT5

MBEEENTH 2HAICE, BROE L > THRES L Bff £ TR BRI
LRwe iz, BAUERMRICN L TREDREREZ KDL LD EIN TS, X
EZ4 L IxERERBERE (Requirement to Provide Documents or Informatin letter)
ERTAHIELLTEDRLNELENTW R, BEREBREICS VT, EHEERSIZ v THE
ERBDIE, ZOEKENKETH BN, iz, FRwT 5.

2 FAROHER. BAORBE L I N2EEICE, BIE@AM (Notice of Reassess-
ment) #RELNBEZ LIk B,
1) FEIE#m @ %EINHE, WBET. I L V0HHUNKE, REHLLTHE
28 (Notice of Objection) Z#H L T % b v,
2) MBLEORHER L TERER, AT IRATOREB UL CEE (the Appeal
Division of Revenue Canada) iz k> THEHENDZZ LIZENTW3
3) AT IBATORRBSECHRHREICARO S 2BEIE. AP L GEME VA
Bmiz, MBEARTcHafTta s e 3nTna,
—iic, PRBIALTIZDOWT, 80%i3, BEA/LNLELDEVHN TS, & D20
WRICDETUE, BHTTHEbN LY. MBSV BRT 2D RETHL L bl T
%,

2 AT TmAT N EER

1 [FLrsic]
FEBLEER231. 6 FRic B Wik, A+ FEATIC, B BT 2~k & IUE S
BOEBLDEENTWA, ZOZ L, 18 EOEWEIC LI VHLAICENTWS



RrcEEZmmL, WERAL 2 FoAHL T, EFES - MERAL KT (8
) DAY L EMORELZT., A FTERATICERMT 3 2 L A BUREE O B
PEIDEN)METH D, i, ALEROERE (requirements) *IHENZ HLbAHT
HEW. AFFTICBVTL, T A AEREIC BT 5 EMIK (summonses) Dl %,
ESMERNED DI ML 22 b D EFEZ LN BN TH B, L LUd b, ZORER,
BlELZERE 2 RHLR L2206, EH LR, BEL AL, s LrFEINT
Wixnknbi s (1),

(]
(1) William Innes and Janice McMart, “Transfer-Pricing Disputes: Access to and Disclosure of

Information”, Canadian Tax Journal 821 (1995) (= k 3,

2 [HEROXWRESS . letters rogatory]

1 AT ZBATOMABBEENERIE, BRIFRICE - B4, EiMERICOWT
. FRECE., BEAOEFD> LREREM 2B L oI, BRIN2LDTH B, fERE
. RSB AFRFRICE VT, KBKER, BTN L T AEICHET 5 0HD
a4 (letters rogatory) #KsH 2 Z EHTE, Tzld, MUFTIC, XBRNEBH
(rogatory commission) #RHLHI LN TELLDERNTWS,

2 “letters rogatory” & 3. HF I OIHFH» L, NEOFHEATICH L T, YENE
BHFOGRC &> T, BRENFERICHESS VLI L%, KETL2XETHE, 20
$IRLTEEINAFAS R, #F 7B RBICHBATLIHICBEINLILOTS
b

“rogatory commission” & i, »AEDOHHETH L, HEOKFEIZ BT 2 M E UET
Bz, BEAEEEL, TOFITHL THERY 525 = & #4795 #8 (authority)
ThHd.

L L %h%h, letters rogatory 2T M- 12 E0BEMFH L HE2BLNLEH LS
eV IR, BANC LU, BROEE. HEHRE. bLREFEEET L0
ThbEE3NTv3 (Zingre v. The Queen et. al., 1981 2 SCR 392). #+ % Tli. BiF

— 132
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Tld, EIRERBEATE. BRAI, BER, EHRERRT 572602 letters rogatory &
ZtaZri3LEwvE LT, Zingre HiBRIZ L7124 Twb (Crestbrook, 93 DTC 5186,
FCT).
[—#ic, BHEFE, FEETHCLNIERDLHNELKNNEL By & LRk
NHEEHTEDOTHBL, NI kid, FEFLUNOBH TIIAAEZROH T VL)
D THE LAy soiees WEAZL—LVERETIZ LRFE L EEERbA LR wDTH
b, MENLDOGFELTHE I 2B, RENCLEINIOTH Y, HIHNDOFHND
HELRPCLEZNDTH S,
rogatory DIERIZ. RE, FEFR L ICBVWTEINI2LnEINTwd, &
HIBEFFNOFEEIL, letters rogatory 2R T AHERFFL T s, 19IEL1HLN, #
+ OB HIFTIE, rogatory commission # BITTAHEMRERDOLNGICE-TWD
(Section 112, 119, 120 of the Tax Court of Canada Rules, 1990, vol. 124, no Canada
Gazette Part II 4376-4475).

3 L»L%LA6, rogatory dFHEE, HEOXHFLHBRICEET 2B L L TR,

ELHTERLNTWEEEINENTH S,

1) —#kic, rogatoryil, BEEL BWINAREINZLATHLNT, MBHAE
(audit) NHEE L TIIEFEIRE T E W,

2) rogatory DFHRNAR LA AL, ABOBFOBICEKEL TnEEWIZET
Hbo

3) rogatory i3, 2 A P DOLBEFHRTH L, FDH, T BRI 4T T
BoBFicBVW T, BHRNENTFRELTZOFREZEFLEALTRL UIwiwaT
H5,

3 [EXEREOHESE]

PLED L 5%, THERUGSOTHICES, 19874 6 ALTE D, AL %4+ S BkYCE
i2B§¥ 2 42 (the White Paper, Tax Reform 1987: Income Tax Reform, pp148-149)
IZBWT, #F7AEEiR. NHEBEE~OEE (Access to Foreign Information) X i
TE2EENY ric, SEEHONEICHEL T3 >OBEZREL TWE, ZORFEZL L
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LT, 231, 6 el ne, ZOWEIR, UTD 22099 54— Th b,
@74+ FOMBEE & arm’s length i2 % WENBIES X DM OB 2 24 2 EIEC D
Tid, MEHIREZ, BEDO3ELL 6 FICERT2 W) Z &,
(Subparagraph 152 (4)(b)id) .
QEEELZEAREL LR, A+ FEMICB W THEXELTI AL T, arm’s
length (2 W ESNMEE L WS IC o2 2 BFEOBBRBEELR/E T L2 &,
(Section 233.1)

ZOWENBIIE, 4T TBRATOERIER CEENE RN ZIKL, 2, BE
fEfERiRl OB A I BT 2 FIEDQKH Z ¥ 2 2 L 2BERL T2,

A OB SCE O FEL872, BIT oL ) icHEfil T3,

[7 02 R—F—EE5 |25 bbERICE VTR, WBENRELUMBLGIZOW
THANDOMBEDEL Twa, ZNLDHAICHEN TR, 27 5IcBiT 5 MEIELRBIO
RODEIEEAT) T LIZDWTRRLFESFVL L J cHETH 2, i, Bl
THRMERTIEC O OWT, 27 7EAT (Revenue Canada) #*. BEMitEH
BETCRENETI2DICUBELER*FLZ ErRELNTH S, BfTEDLET
X, ERFEFEI DD - T3 arm’s length Tl WEEIc DWW T, & OB EME
Z. TR LA TREBHTHL] LENZFITBETLZ LFBDHLNTWES, FE
BEEVFAL, FLEXMWL T2 XELFEETIORMLEL S DEAITBY
T DL ZREGRETH 5, SEZERE T 2HRICEET 2R/TOHEIZE
ETRLWDTH S,

A TEAITIE. B231. 6 &%, £& LT, BIEMEBIH (8B694%QEKE UFR)H) <
HTBLDEEZTWEDTHE, £L T, AFFTHBRAT TR, %), £icbBwTUE
TELERE T, [HEWHEL ML L 7285112 B 216i#%] (comparable uncontrolled
prices) BT A2NEFEr LNOEREZTVINLEEZEL TV RDOTH B,

4 [FHRAESFOHEOHE]

KBAEDOFREL RS 25231, 6 Fic L 2 HHNEIR, b0 HHOFETH -
T, TONEFIC O TS 5,

[Subsection (2)MEK# (requirements) i< & 2 HHIREE DB (notice) 1= EH M

— g —




CHEb e VWFICOWTIE, £ Oil4127 Subsection (B)ic & D BHFTIc L > TR E L
TR bNEWRD, L4EERREHCNL T, TOEREZRLALI L2RHTW
LbNETDHIEHTED, ] (#5231. 6 %&(8)F),
MEFASBARAZ D, FHEMIC, EREFOBMICHEL LD o720 & I L) HENL, 3
REHICBVWTEEINLLDEEINTW S, BRRAEIBRICHED L > 2 ERBH L
N7=BAlE, ZoEMCTEHR SN T RTCOXEORLALYEILENLENTH S,
[EEH @A HES | (comply substantially) & >3 HFENEKIZOWTIE, EkEED
EHRFLENTOEWY, NEEOEZETHUTOL I CHEINT 3,
[SFEREA Y, ERBIC L - TERENLLWDLEN I b, 5 2DARHL L
BEAIIE, FOLFODTRTOFLIRAAIELINDE I LIZh D, LT, &
BER, FEORDIC, BRENLFERN I L, ACICAN T DDA EZEIRL TR
BT B ERFEINLTNWLDEBENTWANTH S, RENCHEDLWEW)Z L
oWk, XBONEIERLNTHS. ]

%

5 [EREICH5HEMELS L LIE]

1 %231.6 %3, HFFmAFFIC, BK#E (requirements) i k - T, [HHEICERE
ABCEBRELEE CBET AL EBH TS, TOEKE, [4FVEHATAF
WEETHDHH, HHWE, HFFRAEL T HEREILED) B, FIHBENITE
LLRBPITNLHICER L LD LEEZEZLNHDD] Tha,

2 FKE (requirements) I FCHM S N5 3L#F (documents) ki, #231.6 iz &
i, BHOERYV L INTEY ., [#K. i TonarLa—-2{3nTwod
ESh EMb T, KE (book)., 24k (record). F# (letters), EH. 5l F
(vouchers), ##4h& (invoices). ¥ (accounts). #H5#F (statements) Z BT L D
EEINTW3B,

3 #EK#E (requirements) IZ M E L H1EW (information) iZ 2w Tid. flEHIC
BB ERIE A, BN X AuE, TAFEHCBEE L 2 HICIRL N2 THS
(James Richardson and Sons Limited v. MNR, 81 DTC 5232).,

4 BEKFE (requirements) 2V ) R L3 XHFOEHICHLTHLELTHL, BE
NE4EFHLLTWETNE X 64w, T4 bbb, # - FENATRARTETH S22
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(available), & 2wz, FIfET % (locate) T2 LD TLEITNELLL WD TH 5, 1§
B XEOFELANT 2REFRFEREMCH L3N TnE,

5 RIEELZ LR, ERECBWTEREIA TSR - L&EL B, FIiEBEO#
TCE-THEELRLNTETNE X6 L WwWEINTWEZ L TH D,

ENME D ERE (domestic requirements) T oW Tld, HUFI T2, AEAEID.
LTFOEHAICIE, IRBENBITOHNTITE L TwadntAabld b LT
(Canadian Bank of Commerce v. Attorney General of Canada, 62 DTC 1014).

1) KREAED, BRI L > TREINLAERICE L GRECATBLTWwE Z EE2RL

72
2) WEOEOMKBEHEORRICHEL Ty 254
3) KAER, REEZZT TV IRENRIIOVWT, BHEALZLTWS LRBHLE
a

BIkE (requirements) 13, A% 5, IR BEOBITICE > THETH B LW H 2
F T+ Tid v, KRBAKE/MRROEREBOLNTVENIE, A FFEERD L L
. AT BWTEECHETIEREETH I LINTH, RAEMTNBIFRES L
BEROBRYPEEREINZ LD ERBE—TH 2 LEI LV, WHBIEEICNT 2 HROEXK
FICBRESN TV EWDTH S, BITFORZBORRMEFRATHHIIHLTYL, =
EFBORUDIRKDLNDENTH B,

LA L. #8231 6 RicbBWTid, HBIRME KD L2 &I, BHFTIC L - T, SER
MICH L CTEAY P LTRDLNHTRENLE LININDTH S,

8 [XEBOREE]

1 BREBICWS ERBICE - CTEBELZ LiE, PHORETAXETH L2 LV
ZETHE, FICRELOIE., 2EEAZCBCT, CELEESHIRET 2HETH
b, FREF (requirements) (2 L D FHRENER LI HIZ., £DNHURNIIC, B
HEHLZL ThudrE it I REZRHAAICKDZ Z LD TE D, ZOFHiIcOVWT
(3. #5231, 6 &), GEICHES L TWw2,

M4 AT L), BOREFIC £ 2 Rty % S iz BEH L. BT

LT HI0H LW, BT L T, ZodEMic BT 28 G2 T2 L

3 —




KDDL EHTE D,
[6H Ri@EICES HEFRICE T, BHNZ. MTOZ L& 432 TE
%o
(a) ERFERAZT D,
(b) ERFJFzoWT, BHFHFZORMICBNTHEIELFZ 5 L 5 ITBIET 5,
(c) ERFIAAHBTHSE LT, BHATIE, LHEFERELZFRT L,

2 #5231, 6 FicBWTid, ZRE (requirements) & & - T, LEDEMHZ KDL
iz e EOMICHFAL % 5 2 WIREBR (nexus) DWW TEEREINTW
v, 2F N, CEHEHMLCENZTOXEEAL TWETE T LG vip Wi HET
5, 2316 KOETIE, FREZCHET ZXENRM £ ERINLEIC L - T
ENBABRICTNBEEFITE > THEFLMIN TV EHAICIE, LIz ) AEEIE
BAELZWI2ZIRBELEWEIN TS, Ldi>T, BLEEMIC TRBRIFEL &
W) = E T, BRKE (requirements) #F AL LR LEVOTHDL, LF
EXETAEE, BEREBLRTLHLOMICKEBRIFEL LW TR, BRFER
LEE LR LEWDOTH D, H231. 6 £Tik, FIBATHE (available) &) S
Awnsitsh, Zud, XRINIBEBETHLEINTW D,

BEasihlic sy Tk, HECXCBEL T, 2 H7eErzn et LERSH
ThLEADH Y, XBR, ZALDEMOB LW LHBHLENTHS, EhiZ, 4T
7% AT (Revenue Canada) IC & » CTREE SN HLEH. NEIDREDTH LA H
BPAHL L v, FORD, IOk, BEMESRIICEWT, SbHTERLD
DEUL>TWEDTH b,

5231, 6 ZOMHICV G [HE] 13, K DDFRICHVWLENL TS L35,

OHEF#R L FREE & DBEIZ BT TH b

QRN E kD b e FH LIFFEE L DMEICBWTTH 5,

@QDFEPUZ DV Tid. # T IIEBENMOREL BV THAVWLNTWEDT, fhl
AT D, L Lad s, Q0flIR, XFEO2OWTHL N ZTELLLWATH
N, KBUELENEENLNTH D, 22T REFHICEWT, TITWI) XA LT,
B VW) L3N TE22nThH% (Bowlen v. The Queen, 77 DTC 5433), 22T
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B BT, BB 2T F0FATICN L C. 72 ) 2E48REIC BT 25Ed e 784
DETLXENRMEZRDBZ L 2RI 2D TH b, HBEFTIE, BFo4BnBEADM
VLW LDWERHINIZDTH B,

& Hl, HBLEMTIE, Indalex Limited v. The Queen (84 DTC 6018) izHBwWT, #
HFriE, MBI L T, FRROB=E4 2IEREENLHELHICHT 2 HHORE 3
PILERDUPSLNTHE, TZTH, BHRIE, BAOMIHEOTRICKFEL =D
Thd, b, BELCBITLEBITHLEINTWS,

3 BERMARARHIC BT 2 L NBHBI T2, EHEBAIL, AT ELTRT 2
ZE R, ERORBERGLLZLDIDH D, wb® b, BANTER (alter ego) DF
ETHY, HEEACTHIEFEA 2HEC L NFTEENBHBEATH -0 ZOHE. K
EThANED, FELR, #FFEARANT, 2 FFENICEW TEZCREL W
LN ELT, HNEEADHERDIENZEBH72DTH S (Cresbrook, op. cit.),

Z @ Crestbrook Hi2 B\ Td, BAKATH 2NELEFERICEY, 2+ 7EHRA
CEAZDOCN, RETHZLFLED, TOHEADEE L WA EZBAL TWELoT
Hb. HFNEEAZ. TNEFRBBOURRERA L., TOIRRIZEN I b 64T 0%
BHL TW2DTH D, #7 7 ®&AFF (Revenue Canada) i, Z4 . #7)7T44
2 b ) Bn D BB H™E4HIC T & 5 & LT, Subsection69 (3)% Uf paragraph214 (3)(a)
DY ET, PoLlitENG|I S EL 27230 Th b, ZOBEOFEHICEWT, A2+ 7k
ADTFRIZ. A HFOBRILIRE L 2 DD, Z2OMEHTH 2EACOVTIE, 1§
BROBBEEG L 2D TH DL, BEHITEHTH D7+ T HEAOEERICH LT, 55
DRBEESRL2LDTH B,

HAECHNES 1 FHBL, F2HoBRBHIET2EHL w3, Thbb,

|RERD 72D A BEFRALDE > T 2 HBHIZ, Kb LN HRANEST 2 = Lo

LT LLLNEW) T ETHhD. HHAZ, ML 2¥EABICHL T,

FRAMCHT 2HMICEZ 2 L 2BHT LI LIITELWDTH B,

ABLb, RETHITEHOBEHTIEIH - TL, T3, 50% L L% XK

THEVIRRICBWT, ABYLLOBAHICKEEN TV EDTH &V, o

EBLY. ATV THEEET> T AHEATHAREMELZRT 20 Ti%
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WOTHS, BEEOREIICOWTE, EE5HKEALTWATNEL, wihos
HLHCDOFREDDIATE L CwdNDTHD, Lizd- T, KEICIE, ABicH
LT, ®EAFIBRATFOEAMICEL 2L 2HHITEZ LI TELVDTH S,

B&AFFEAT ML LEATH ), BIOLEE b LA T WlOEA» L, §
HEPRTEZ L EBMEINZI LD TH S, -

FgBkIc BWT, A+ 7 EATIE. HBHEE (audit) 2L VIAELLERICE
DWTHEIR L > TEETLI LT oNLwDTHE, TDHEEZBRTD
., MHEBEBWORMETH 5, MBEL. +OEMHUC L > TREETE LWIRY | Z¥
Arid, BATCEMCHEIT20Th 5, |

I EREREHATE., ch IR G B ERL T2,
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MPEN R IEShE BT 238%& ] 44HLLUF, J. Lerner, The Inportance of Patent Scope : An Empir-
ical Analysis, 25 Rand Journal of Economics 330 (1994)x, 54 & 7 7 / u 2 —DFFIC OV T,
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biological properties of naturally-occurring pluripotent granulocyte colony-stimulating factor,
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it ALz DNA Agll (USP 4999291, [A purified and isolated DNA sequence consisting essen-
tially of a DNA sequence encoding human Pluripotent granulocyte colony-stimulating factor |)
Tholt. BV, A F—0( X-2EELOFR)RTF FEa— FT2HEFIOT,
HARORHFT TROH LN 7 L — L3, [HTFHICROT 2 /BEFI 2G0T/ > F—-of %> 2
HEH2RNTF FEa—F§ 5#EETF. Ala Pro Thr Ser Ser ««--- Ile Ser Thr Leu Thr] T
b, I—oy MEFIFTRH LN 7 LA, T JEESH D I EERS TRER LTy
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skilled in the art, the owner has contemplated, but not claimed. (2)(a) Notwithstanding
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Sumitomo Electric U.S.A. Inc.7c ¥, Hilton v. Davis $#:7% & T CAFC 0 Hika3gf+ 2. func
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BEEBEMS ) LENsLHICE, 7V —L0ORBEHD—HOBRILIEFICL > TERICTH
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instrument of ratification of or accession to this Treaty, it so notifies the Director General:- |
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Wb, RN OEG TRO LN 2 L — A2 BRICERT 22 ic S DB 2
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WERTITOATEAREIC £ ) 4 3 NEE 0 it MERISEIC L. RERETO 7 v — AT X DA
LHdrVWEBHETAHERTEL (., RUsBT. 7Vv—20FMrE 3N boThady b, i
7 —Aaic & SHEMIORELZRH L, BEET2BRETEZINLLOLEMINEZNETRY
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